Subscription Agreement
Between
Cortrium ApS German Branch, Leipziger Platz 15, 10117 Berlin,
(hereinafter referred to as “Supplier”)

and
[name and address of Subscriber]
(hereinafter referred to as “Subscriber”)

§ 1 Conclusion of Agreement; Duration of Agreement
(1) Supplier and Subscriber hereby agree that Subscriber is provided with the product specified on the
invoice, hereinafter referred to as “the Subscribed Equipment”, in accordance with the terms and
conditions set out in this Agreement. Supplier shall acquire access to the Subscribed Equipment at a
price of € 150 (plus VAT); such purchase price shall constitute the economic basis for the total amount
of the monthly subscription fee payments.
(2) Furthermore, the Supplier shall offer support service.
(3) The term of the Subscription Agreement is ongoing and shall be minimum 24 months. It shall
commence at such date at which Subscriber shall have accepted delivery of the Subscribed
Equipment and have furnished Supplier with a notice of acceptance.
(4) Subscriber agrees to use the Subscribed Equipment for his professional business only. It is not
permitted to move the Subscribed Equipment to any other business entity without the written approval
of Supplier. Nor are any sub-letting or other transfer of possession to a third party not permitted.
§ 2 Liability and Warranty of the Supplier
(1) Upon acceptance of the Subscribed Equipment, the Subscribed Equipment shall be deemed to
transfer from Supplier to Subscriber free of any further claims of Subscriber including, without
limitation, any warranty claims.
(2) Supplier hereby assigns to Subscriber all current and future claims against the Supplier of the
Subscribed Equipment. Subscriber accepts such assignment.
Subscriber is entitled and obliged to pursue directly towards the Supplier of the Subscribed Equipment
all claims other than those referred to in sub-section 3 below. This shall include (without limitation)
claims arising from default or product liability. This shall apply only after such date at which the
Subscriber shall have accepted delivery of the Subscribed Equipment pursuant to sub-section 1
above.
(3) Supplier further assigns to Subscriber all current and future warranty claims he has against the
Supplier of the Subscribed Equipment. Subscriber accepts such assignment also.
Subscriber is entitled and obliged to pursue at his own expense and own risk – in court or out of court
– directly towards the Supplier of the Subscribed Equipment any warranty claims which shall include,
without limitation, the right to rescind or to reduce the purchase price of the Subscribed Equipment
towards Supplier. This must be made with due regard to the need for immediate objection towards the
Supplier.
(4) Supplier agrees to be bound by the result of any disputes between the Supplier and Subscriber
(see sub-sections 2 and 3). This shall not apply if Subscriber and the Supplier shall have conspired to
the detriment of Supplier. The burden of proof for such conspiracy shall lie with Supplier. Subscriber
agrees to notify Supplier in writing if and to the extent it, based on the above provisions, pursues any
claims against the Supplier in relation to the Subscribed Equipment.

(5) Subscriber shall remain bound to continue the subscription payments to Supplier even if it shall
pursue any rescission or reduction claims towards the Supplier with regard to the Subscribed
Equipment. The obligation to make subscription payments shall only cease to exist upon a conclusive
court ruling or the conclusion of a binding settlement agreement. If the Supplier accepts Subscriber’s
proposal to rescission, then the basis for this subscription agreement shall cease with retroactive
effect. This applies in particular in the event of a conclusive rescission judgment against the Supplier.
(6) The provisions set out in the previous sub-section 5 shall apply accordingly to any reduction or
damage compensation claims arising from or in conjunction with the warranty.
(7) Subscriber agrees to conduct an inspection of the delivered Subscribed Equipment in accordance
with good commercial practice and the provisions of §§ 377, 378 of the German Code of Commerce
(“HGB”). It agrees to raise any quality objections immediately and in accordance with the requirements
set out in §§ 377, 378 HGB if it should become aware of any defects or such defect, should arise
during the subsequent use. The notice of deficiency shall be directed towards the Supplier. Subscriber
assumes the risk of any late notice of deficiency.
§ 3 Payments
(1) The monthly subscription payments shall be € 50 plus VAT. It shall be due by the second business
day of the relevant month where banks are open for business. Subscriber gives direct debit
authorisation to Supplier according to SEPA Direct Debit Scheme. If Subscriber chooses another way
of payment, each amount is due to increases by the amount of extra cost by such individual chosen
payment method plus VAT.
(2) If Subscriber shall be in default with any payment that has fallen due, then Supplier may, without
prejudice to any other remedies available to it, demand payment of default interest on the overdue
amount at a rate of 9 percentage points above the applicable base rate of the European Central Bank.
This shall be without prejudice to Supplier’s or Subscriber’s right to prove that the damage caused by
the default is significantly higher or lower, as the case may be.
(3) Furthermore, the Subscriber has to pay a one-time initiation fee of € 150 plus VAT.
(4) Subscriber may exercise rights of set-off only for those claims that have been conclusively
confirmed, that are undisputed or that Supplier shall have accepted.
§ 4 Other Obligations of Subscriber
(1) Subscriber agrees to comply at its own expense with all requirements arising from statutory law
attached to the possession or use of the Subscribed Equipment. To that extent, it agrees to indemnify
Supplier against any claims of third parties.
(2) Subscriber agrees to use the Subscribed Equipment only in accordance with the Instruction for Use
(IFU) provided with the product, and to follow carefully this user manual.
(3) The risk of unintentional destruction or devaluation of the Subscribed Equipment shall lie with
Subscriber. In any such event, it shall remain liable for making the full subscription payments.
Moreover, the Subscriber agrees to repair the Subscribed Equipment at his own expense.
(4) Subscriber agrees to procure for the Subscribed Equipment property insurance to cover general
risks (fire, water and housebreaking).
(5) Supplier agrees to make available to Subscriber any insurance payments received from the
insurance company if he at own expense shall have procured the repair of the Subscribed Equipment.
In the event of a total loss, Supplier agrees to credit the insurance payment received against the
obligation of Subscriber to provide full amortisation.
§ 5 Repair – Maintenance
(1) Subscriber agrees to procure at his own expense all maintenance necessary and/or prescribed by
the Supplier to ensure that the Subscribed Equipment is at all times in an orderly shape.
(2) Subscriber further agrees to procure at his own expense all necessary repair and maintenance
works upon the occurrence of any faults/damages.
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§ 6 Subscriber Product Reporting
Subscriber shall immediately notify Supplier of any observation regarding the Subscribed Equipment,
any defects or its use, documentation, packaging, labelling or services, including but not limited to:
a) Any incident and/or adverse event that has led to the death or the serious deterioration of the health
of the patient, the healthcare professional or another person in contact with the Subscribed Equipment
b) Any other observation relevant to the safe and efficient use of the Subscribed Equipment
c) Non-intended use of the Subscribed Equipment
d) Technical or performance issues
e) Unintended software behaviour
§ 7 Expiry of Base Subscription Term
(1) Subscriber shall be bound to continue the subscription period and the use of the Subscribed
Equipment after the initial 24 months period.
(2) Termination of the Subscription Agreement after the 24 months period can only be terminated by
the Subscriber by providing a written notice to the Supplier, and with a notice period of 3 months to the
end of the month.
(3) If Subscriber desires to terminate the Subscription Agreement, The Subscriber shall have the right
to notify Supplier by no later than three months before the expiry of the subscription agreement of its
intention to terminate the Subscription Agreement.
§ 8 Supplier’s Right to Termination for Good Cause
(1) If Subscriber shall be late with a minimum of more than two consecutive subscription payments or
with a significant portion of the subscription payments, then Supplier shall have the right to terminate
this Subscription Agreement with immediate effect. The same applies if Subscriber shall use the
Subscribed Equipment contrary to the contractual terms and, despite a written warning and cure
notice, continues such unauthorized use causing a material infringement of Supplier’s rights. This
applies in particular to any sub-letting of the Subscribed Equipment to a third party.
(2) In case of termination of the subscription agreement for good cause, Supplier shall have the right
to pursue the sale of the Subscribed Equipment at best terms possible.
(3) Supplier agrees to settle the accounts with Subscriber on its damage compensation claims for
breach of contract in accordance with the following:
a) The right to receive the balance of the subscription payments shall not be affected;
b) Supplier shall discount the outstanding subscription payments;
c) The amount so calculated shall be subject to deduction of any sales proceeds; furthermore, all
saved expenses shall be deducted.
d) To the extent the Supplier shall be under the obligation to make a prepayment compensation to
the refinancing bank so settle the refinancing, such portion shall be part of its compensation
claim against Subscriber;
e) Subscriber shall bear all costs of the sale of the Subscribed Equipment; these costs together will
all other proven costs associated with the termination shall be part of the damage compensation
claim of Supplier.
(4) To the extent Supplier shall not be able to procure a sale of the Subscribed Equipment within a
reasonable period of time it shall have the right to calculate its damage compensation claim based on
expert opinion. Subscriber shall bear the costs of such expert opinion.
(5) Supplier shall also have a right to termination for good cause and with immediate effect if
Subscriber’s estate shall become subject to a composition or insolvency petition. This shall be without
prejudice to any damage compensation claims that Supplier may have.
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§ 9 Proprietary Rights of the Supplier
(1) If the Subscribed Equipment shall be affixed to the ground, Supplier and Subscriber agree that
such fixing shall be for temporary purposes only. After expiry of this Subscription Agreement, the same
must be reversed.
(2) Subscriber agrees to ensure a clear reference to the proprietary rights of Supplier in the
Subscribed Equipment. It shall keep the Subscribed Equipment free of any third party rights.
Subscriber will inform Supplier immediately about any third party claims to the Subscribed Equipment,
about any theft, damaging or loss. The costs of remedies against any of the above-referenced
interference in the Subscribed Equipment shall be borne by Subscriber. It further agrees to file an
action based on third party proprietary rights in accordance with § 771 of the German Code of Civil
Procedure if any third party shall start execution proceedings with regard to the Subscribed
Equipment. Subscriber agrees to pay the costs of such action.
(3) The special termination rights of heirs of Subscriber upon the decease of the Subscriber shall not
apply.
§ 10 Return of the Subscribed Equipment
(1) Subscriber may not make any alterations to the Subscribed Equipment without the written approval
of Supplier. If Subscriber has attached any feature to the Subscribed Equipment it shall at own
expense have the right or, upon demand of Supplier, be obliged to, remove the same upon expiry of
the subscription term.
(2) Subscriber shall not be liable for any changes or impairment on the Subscribed Equipment arising
from use within the ordinary course of business.
§ 11 Patient Data
(1) Cortrium warrants that all data is stored for at least the lifetime of the Subscribed equipment plus
two years with back-up procedures for identification, storage, protection, retrieval, retention time and
disposition of the stored data.
(2) The Subscriber shall ensure that the Patient data delivered to Cortrium is anonymized to the extent
that it is not or does not become personal identified or identifiable data as defined in the GDPR
(Regulation (EU) 2016/679). To the extent that the Customer delivers or makes such personal data
available for Cortrium, a Data Processing Agreement shall apply and the Customer must ensure that
the data is processed in accordance with the Data Processing Agreement and in accordance with the
requirements in the GDPR. In such event, without limitations to the additional obligations of the Data
Processing Agreement, ensure that each Patient has given an adequate consent for such operation
and that the Patient receives sufficient information on how and where such data is processed.
§ 12 Subscriber’s Data
In addition to § 11, Supplier collects, processes, and uses personal data according to this Agreement
only in order to fulfil this Agreement and for the purpose of client service, i.e. data given by Subscriber
such as name, address, telephone number, e-mail address, banking details. Processing of such data
occurs in accordance with the GDPR and other German data protection legislation, i.e. as defined in
Art. 6 sec. 1 lit. a and lit. b of the GDPR, and only for purpose mentioned above (fulfilling this
Agreement and client service). There is no further data processing.
§ 13 Other Provisions
(1) This Agreement shall cover all agreements between Supplier and Subscriber. No verbal side
arrangements have been made.
(2) If any provision of this Agreement shall be entirely or partly invalid or unenforceable, then this shall
not affect the validity or enforceability of the other provisions of this Agreement. The invalid or
unenforceable provision is deemed to be replaced by such valid and enforceable provision that
reflects to the closest extent possible the intention that the parties hereto had pursued with the invalid
or unenforceable provision.
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(3) German substantive law shall apply to this Agreement; United Nations Convention on Contracts for
the International Sale of Goods (CISG) shall be excluded
(4) The Regional Courts of Berlin-Mitte shall have jurisdiction to adjudicate any and all disputes arising
out of this Agreement unless mandatory statutory provisions require otherwise.
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